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CURRENT TOPICS 


Gifts Inter Vivos: Estate Duty 

AN important change in the practice of the Estate Duty 
Office is announced in a statement issued by the Board 
Inland Revenue on 23rd July. The statement recalls that 
estate duty is imposed by s. 2 (1) (c) of the Finance Act, 1894, 
incorporating s. 38 (2) (a) of the Customs and Inland Revenue 

t, 1881, as amended by s. 11 (1) of the Customs and Inland 
Revenue Act, 1889, upon the “ property taken ’’ under a 
disposition purporting to operate as a gift ¢nter vivos. The 
3oard of Inland Revenue are advised, it is stated, sg on 
expression ‘‘ property taken ’’ must be read with s. 22 (1) (/ 
of the Finance Act, 1894, which defines “ property,’’ and Md 
official practice will in future be governed by the following 
rules: (a) where property given to a donee absolutely has 
been the subject of a sale for full consideration in cash 
between the date of the gift and the date of the donor’s death, 
duty will be claimed, not in respect of the property originally 
given, but in respect of the cash proceeds of sale ; provided 
that, if the donee can show satisfactorily that at the donor's 
death the proceeds of sale are represented by property or 
investments, duty will be claimed in respect of such property 
or investments to the exclusion of any other property ; 
(}) where, before the donor’s death, the property originally 
given to a donee absolutely has been transferred for full 
consideration received by the donee in the form of property 
other than cash, duty will be claimed in respect of the 
property taken in exchange by the donee except that, if the 
property taken in exchange is sold by the donee before the 
donor’s death, duty will be claimed in accordance with 
paragraph (a) above. 


Tax on Trustee’s Remuneration 


THE attention of solicitors should be directed to the 
a decision of the House of Lords in Dale and Others 

. Inland Revenue Commissioners on 20th July (reported at 
p. 538, post) that remuneration of a trustee under a will i 
earned income within s. 14 (3) of the Income Tax Act, 1918, 
and not liable to “ special contribution ’’ under s. 47 of the 
Finance Act, 1948, as investment income. ‘‘ Earned income ’ 
is defined in s. 14 (3) of the 1918 Act as any income arising 
in respect of any remuneration from any office or employment 
of profit. Lorp NORMAND held that a trusteeship was an 
office, and if the trustee was given an annuity by a will on 
condition of continuing to act, it was an office of profit. 
Lorp OAKSEY saw no sound distinction between solicitors, 
who were frequently appointed trustees under wills which 
provided that they should be remunerated, and the case of 
Sir Henry Dale. The only distinctions suggested were that a 
solicitor was a professional man and remunerated according 
to costs settled by law; but, in his opinion, Sir Henry Dale 
was also a professional man, and money was just as much 
earned when it was paid on an annual basis as when it was 
paid on a guantum meruit. Sir Henry had been appointed a 
trustee of a charitable trust on the terms that he should receive 
£1,000 free of tax while he performed the duties of trustee, 
which were onerous and regular. 
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Leaders’ Refreshers 
THERE are few professions whose scales of fees are self- 
explanatory or provide self-evident reasons for their lack of 
The public are entitled, if they wish, to know as 
can be told about the reason for apparently 
fees. It might have been thought that the 
“ refresher ’’ fee to counsel is not in this class and requires 
no explanation. “O.C.,”" in The Times of 24th July, 1953, 
nevertheless performed a public service by providing elucida- 
tion which appeared owing to the Evershed 
Committee’s recommendations. He pointed out that on a 
100 guinea brief fee the scale refresher recommended was 
“ For five hours that works out at five 


symmetry. 
much as 
anomalous 


necessary 


twenty-five guineas. 
guineas an hour—or less than the pre-1939 rates charged by 
a junior consultant in the medical world. 
the couple of hours ‘ working up’ of such cases normally 
needed each day after court hours, the 
and a half guineas an hour-- and that for the top 5 per cent. 
of a great profession.’’ The rate, he said, was definitely below 
what had been adjudged reasonable by High Court authorities 
Q.f .’ asked whether 
intended. As 


If one allows for 


rate becomes three 


on common law and divorce taxation. 
some differentiation 
regards solicitors’ fees for a long trial, he quoted from the 
report: “the taxing master will award such a figure as he 
regards, in his experience, as a fair and just figure. Better 
than that- the award of an independent and experienced 
officer— it seems impossible to expect ’’ (para. 711). The same 
applies to fees to experts (para. 748). As regards refreshers in 
if the committee considered the 
repeated assurances given by all parties to the legal profession 
that they would for this work be paid what was fair and 
reasonable, less only 15 per cent. On the recommendations 
observed the 


against barristers was 


legal aid cases, he asked 


generally with regard to counsel's fees, “* O.C.”’ 
danger that the Bar would wonder whether th 
mendation was “a child more of clamour than of fair reason.”’ 
That a risk approaching certainty is shown by 
“ Barrister’? in The Times of 23rd July, who instanced 
Marshall Hall’s fee of eight guineas in 1883 for a brief at a 
county court, showing that rates of pay for counsel had not 
changed since 1883. He wrote “‘ the Temple is ringing with 
hollow laughter at the suggestion that the fees of junior 
anything to do with the high cost of litigation.” 


scale recom- 


this is 


counsel hav 


Enemy Property Bill 

THE object of the Enemy Property Bill is to confer an 
indemnity on certain persons, private individuals, commercial 
or financial interests, or even Government departments, who 
have taken action with regard to the property or rights of 
persons who had been enemies or who had been believed to be 
enemies. The general effect of the Bill is that, provided what 
had been done had been done in good faith and in furtherance 
of the legislation or the authority of the Government, the 
person concerned will not be liable to action in the courts. 
It would be an intolerable hardship, the PRESIDENT OF THE 
BoARD OF TRADE said, in moving that the Bill be read a 
second time on 24th July, if British citizens who had acted 
in good faith in the national interest were proceeded against 
by former enemies. The Bill was read a second time. 


Industrial Arbitration 

THE Ministry of Labour’s Report for 1952 (Cmd. 8893, 
H.M.S.O., price 5s.) records that no new Joint Industrial 
Councils were set up in 1952, but other negotiating arrange- 
ments of a similar character were made in six instances. 
3y the end of the year 80 per cent. of the total number of 
workers employed in the industries and services of the 
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country were covered either by voluntary negotiating 
machinery or by statutory machinery for the regulation of 
wages and conditions of employment. In all 320 disputes 
were settled by agreement following action taken by the 
Ministry’s conciliation officers. More than 130 disputes were 
settled by voluntary arbitration, 71 being dealt with in the 
Industrial Court, 25 by single arbitrators, 4 by boards of 
arbitration, and 4 by independent chairmen appointed with 
powers to act as arbitrators: in addition, the Civil Service 
Arbitration Tribunal dealt with fifty-three claims. More 
than 200 cases were referred to the compulsory arbitration 
of the Industrial Disputes Tribunal. 


A Common Law of Nations 

Ir is a matter of proper pride that the President of the 
International Court of Justice is British, and brought up in 
the principles of the English common law. That a Bencher 
of Gray’s Inn occupies that high position is not surprising to 
those who know the influence of the Inns of Court in the spread 
of the common law throughout the world. In addressing the 
annual conference of the Grotius Society in Edinburgh, on 
20th July, Sir ARNOLD McNair had an even wider vision, of 
an international law which was regarded as the ‘“‘ common law 
of the world” as it had “ an objective existence independent 
of national frontiers and any national sanctions that might be 
attached to it.’’ He contended that the reception of inter- 
national law in England during the sixteenth and seventeenth 
centuries was due, first, to its identification with the civil law, 
as that term was then understocd—namely, the common stock 
of legal principles regarded in Western Europe as its heritage 
from Rome; and, secondly, to the professional and literary 
labours of the civilians in their college known as Doctors’ 
Commons, which survived until after the middle of. the 
nineteenth century. Sir Arnold’s message is one of encourage- 
ment to nations, and to the humblest advocate practising 
the “common law ”’ in our inferior courts. 


A Catalogue of Trusts 
Trusts and Foundations: a Select Guide to Organizations 
and Grant-Making Bodies operating in Great Britain and th: 
Commonwealth (Bowes & Bowes, £2 2s.) is endorsed by nin 
national associations, and its publication has been aided b\ 
the Noel Buxton other academic institutions 
industrial) and concerns, voluntary and 
individual donors. It gives, in alphabetical order, particulars 
of about 1,000 bodies affording grant-aid, a classified index, 
arranged on the Dewey decimal system, which brings together 
foundations with similar activities, and a classified biblio- 
graphy of some 150 items. The figure of known trusts given 
to the Nathan Committee was 110,000, with assets of perhaps 
£200m., and it is therefore of interest that the publishers 

hope to issue enlarged subsequent editions. 


and trusts, 


business bodies, 


Increase in Crime 

Tue public might well be made uneasy by the report of 
the Inspectors of Constabulary in England and Wales for 
the year ended 30th September, 1952 (H.M. Stationery Office, 
price ls.). It states that 1948, with a total of 522,684 crimes 
known to the police, was the highest then recorded, and the two 
succeeding years showed an appreciable drop. Unfortunately, 
1951 exceeded even 1948 with 524,506 crimes. The first nine 
months of 1952 showed only a slight improvement on the 
corresponding period of the previous year. The report 
rightly says that the present situation is a challenge to the 
police system and its organisation. That is to say that it 
is a challenge to law and order. 
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LENGTH OF NOTICE TO COMPLETE 


THE actual decision in Re Engall’s Agreement [1953] 1 W.L.R. 
977 (also reported shortly at p. 506, ante) calls for little 
comment. This is not because the case was concerned with 
procedure : a matter in which a mistake can cost the client 
much unnecessary expense and trouble is not to be passed 
over lightly ; but rather because the application before the 
court seemed doomed to failure. In the course of his judgment, 
however, Vaisey, J., let fall some observations on a point 
which, since the decision in Smith v. Hamilton [1951] Ch. 174, 
has been much in the minds of conveyancers, that is to say, 
the length of a notice to complete served on a purchaser who 
has not completed on the day fixed. 

In Re Engall’s Agreement the applicants, by a contract 
dated the 31st July, 1952, agreed to sell certain realty to the 
respondents. The date fixed for completion was the 
30th September, and the contract incorporated The Law 
Society’s Conditions of Sale, so far as those conditions were 
applicable to a sale by private treaty. Two of these general 
conditions are material to the point which I wish to discuss 
to-day, that which provides that a draft conveyance should be 
delivered by the purchaser at the office of the vendor’s solicitors 
at least ten days before the date fixed for completion, and that 
which provides that, if the purchaser fails to perform his part 
of the contract, the vendor may give him at least fourteen 
days’ notice in writing specifying the default and requiring 
him to make good the same, and that, if the purchaser does 
not comply with such a notice, the deposit becomes forfeit, 
the vendor may resell the property, and the contract, in 
general, becomes void. 

Requisitions were delivered and replied to, and the title was 
acc.pted. The respondents did not submit a draft convey- 
ance, as required of them, ten days before the date fixed 
for completion, and the applicants’ solicitors wrote more than 
once expostulating at the delay. On the 21st October they 
sent a notice requiring the respondents to complete by the 
Sth November (that was just about the fourteen days provided 
by the condition), and on the 29th October the respondents’ 
solicitors at last submitted a draft conveyance. What 
happened immediately thereafter is not entirely clear from 
the reports of this case, but there was a dispute between the 
parties’ respective solicitors about amendments inserted in 
the draft by the applicants’ solicitors before it was returned 
to the respondents’ solicitors, and no agreement had been 
reached on the form of the conveyance when the applicants’ 
notice expired on the 5th November. On the 4th November, 
however, the respondents registered the contract as an estate 
contract. The contract still not having been completed, for 
reasons which do not appear, the applicants’ solicitors called 
on the respondents to withdraw the registration of the land 
charge, and when this request was refused by the respondents, 
issued a summons under s. 10 (8) of the Land Charges Act, 
1925, for an order that the registration should be vacated. 

Vaisey, J., refused to make an order to this effect. He 
first observed that the applicants’ notice had to some extent 
been complied with, because the respondents had submitted 
a draft conveyance to the applicants on the 29th October 
(i.e., before the notice expired), and in the circumstances of 
the case it was, in the learned judge’s view, open to some doubt 
whether the notice to complete had been long enough. But 
the real difficulty (and this was the point on which the applica- 
tion was decided) was that an application by summons under 
s. 10 (8) of the Act of 1925 was not the appropriate method of 


approaching the matter in dispute. When the agreement was 
signed, the purchasers became the owners of the property 
in equity, subject to the obligation to pay the purchase-money, 
and the real question before the court was the existence or 
non-existence of the contract between the parties either at the 
time when the applicants served the notice to complete, or 
at the expiration of that notice, or at the time of the hearing. 
The existence of the land charge was the shadow of the matter ; 
the substance of it was the existence of the contract, and the 
proper method for deciding that question was an action for 
specific performance or rescission of the contract. To ask 
that the charge be removed from the register before the 
substantive point had been decided by the appropriate means 
was to put the cart before the horse. 

That is the gist of the decision and, if one may say so, 
nobody, except, perhaps, the disappointed parties, is likely 
to dispute its justness. There are few dependable short cuts 
in litigation, and attempting to obtain a decision on disputed 
facts by an originating summons is not one of them. It is, 
moreover, interesting to note that the time taken to get the 
dispute in this case before the court was not inconsiderable : 
the date of the summons is not given in the reports, but the 
applicants’ solicitors’ request to the respondents’ solicitors 
to withdraw the registration of the charge was dated the 
25th February, and it may be assumed that the summons was 
issued soon after; but it did not come on for hearing until 
the 19th June. 

The more interesting point in this case, however, les 
elsewhere, in certain dicta in the judgment concerning the 
length of the applicants’ notice to complete. On _ this, 
Vaisey, J., after expressing doubt on the sufficiency of the 
notice, said: “‘It might have been long enough had it been 
a twenty-one days’ notice to pay the purchase-money, served 
after the conveyance had been agreed. When it was served, 
however, the draft conveyance had not been submitted and 
the notice required that all this should be done, and the 
purchase-money paid, within fifteen or sixteen days after 
service of the notice. It may well be that the notice was too 
ee 

It may seem rather hard that where a purchaser has bound 
himself to do something within a stipulated time, and has 
not done so, the vendor, before he can perfect his position by 
serving the requisite notice, should have to take into account 
the time which the purchaser will need to de that which he 
should already have done, but this is just another of the 
results of the application to all stipulations in a contract for 
the sale of land of the equitable rule that, in the absence of 
express provision to the contrary, time is not of the essence. 
But if logically inexpugnable, this application to a particular 
case of a wider general principle undoubtedly adds another 
difficulty to those (and they are not few) which already 
confront the practitioner when he has to settle a notice to 
complete for service upon a purchaser who has failed to 
complete on the due date. Assuming that there has been 
such a default on the part of the purchaser as to justify the 
service of a notice to complete, according to the principle 
stated in Smith v. Hamilton, supra, the tendency is to fix the 
length of the notice largely by reference to the time which 
the purchaser has already had since the date fixed for com- 
pletion—to look backward, that is to say, rather than forward. 
It can now be seen that this practice (and it is the result of a 
very natural reaction to the purchaser’s delay) can be 
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dangerous, and reasonable time must always be allowed, 
within the currency of a notice to complete, for the perfor- 
mance of any obligation which requires the co-operation of 
the vendor, irrespective of the time which has elapsed and 
during which the purchaser, if he had not defaulted, could 
have taken the necessary steps to discharge the particular 
obligation. In the recent case, the learned judge did not 
commit himself to any estimate of the time to be given in a 
case like that which was then before the court, and it should 
not be assumed that the period of twenty-one days which 
is very commonly fixed for this purpose will be regarded as 
sufficient. An extra week’s allowance will, in general, do little 
harm to the vendor, whereas, if a notice is given which is 
eventually held to be insufficient, a great deal of time (to say 
nothing of anything else) will have been wasted. It should 
be noted that the period of notice contemplated by the 
conditions of sale in common use in this respect is regarded 
as a minimum in these cases, and is not necessarily sufficient. 
Law SociEty’s ConpDITIONS : NEW EDITION 

This edition has been very fullyexplained in this journal (ante, 
pp. 395, 409, 429, 445), and there is only one point in connection 
therewith which I would like to make at the present moment. 
In the edition in use up till now provision was made at the 
foot of the space left blank for particulars of the property 
for the exclusion or inclusion, as required, of the right to 
receive any payment which might be made under Pt. VI of 
the Town and Country Planning Act, 1947, in respect of the 
interest sold. This provision, in this part of the print of the 
contract, made it virtually impossible for the question of the 
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inclusion or exclusion of this right not to be considered by 
any person using the print. A similar provision is to be 
found in the current (15th) edition of the National Conditions 
of Sale, in the form of one of the special conditions in the 
print of the contract which have to be filled in when this 
form of contract is used. In the new edition of The Law 
Society’s Conditions of Sale the reference to Pt. VI payments 
at the foot of the particulars is omitted, and in lieu thereof 
one of the new General Conditions (No. 22 (4)) provides that 
the sale includes, in effect, all rights vested in the purchaser 
to receive a Pt. VI payment. This change is doubtless 
prompted by the Town and Country Planning Act, 1953, 
and the various announcements which have been made on 
behalf of the Government, the effect of which (if they 
mature into action in due course) will be to discourage so 
far as possible the separation of any right to receive a Pt. VI 
payment from the interest in the land in respect of which it 
will be paid. That is, doubtless, a wise and convenient policy, 
but until the position is made clear by the new legislation 
which has been promised, a right to receive a Pt. VI payment, 
however attenuated that right may now have become, is a 
form of property, and it does not follow that because the 
policy of the Government is that this right should pass in a 
certain way, a vendor will fall in with that policy. On the 
old form of The Law Society’s Conditions (as with the present 
National Conditions) the necessity of taking the vendor's 
instructions on the exclusion or inclusion of this right is 
obvious ; on the new edition of the former, that is no longer 
so, and the practitioner should therefore make a particular 
note not to omit this inquiry of his client, at least until the 
whole position with regard to these payments is clarified. 


“ABC” 


TRANSMISSION OF CONTROLLED TENANCY AFTER 


ORDER FOR 


By a curious coincidence, the following three events happened 
to me on the same day (18th July last): (i) I read a short 
item in a newspaper relating how a certain Mexican had 
obtained a divorce without his wife being or becoming aware 
of the fact and had decided not to take further action, because 
he rather liked her; (ii) I listened-in to a broadcast play in 
which a lady falsely informed her husband that she had 
obtained a divorce from him (at Reno, Nevada) and he had 
acted on the assumption that her statement was true until 
he found out that it was not ; and (iii) I received and perused 
the report of Mills v. Allen and Others |1953) 3 W.L.R. 356, 
ante, p. 505 (C.A.), the facts and features of which resembled 
in many respects those of the news item and drama afore- 
mentioned. 

The action was one for possession of controlled premises 
which the plaintiff's predecessor in title had let to an aunt 
of the first defendant (the others were alleged sub-tenants, 
and can be disregarded) in the year 1922. The first defendant 
had lived in the house with her aunt from the first. The 
aunt’s contractual tenancy, a monthly one, had been deter- 
mined by notice to quit given to the aunt in May, 1935, 
expiring in June of that year, and a month later, the rent 
being such that the wordy provisions of s. 1 of the Small 
Tenements Recovery Act, 1838, applied, the landlord took 
proceedings for a warrant of possession under that Act. 

Under the section in question, justices, when a case is 
made out, are bound to issue a warrant to be executed within 





POSSESSION 


not less than twenty-one and not more than thirty days ; 
but by the Rent, etc., Restrictions Act, 1923,s.4 (4), the warrant 
is to remain in force for three months ‘‘ and for such further 
period or periods, if any, as the court shall from time to time, 
whether before or after the expiration of such three months, 
direct.’” In view of which the magistrates made an order 
providing (a) for possession within twenty-one days, (5) that 
there should be no execution as long as the respondent paid 
the rent regularly and a specified sum in reduction of arrears, 
and (c) that it was to remain in force for three months or for 
such time as the court should from time to time direct. 
Assuming, as Evershed, M.R., said in his judgment, that a 
warrant is rightly regarded as an order or judgment for 
possession within an earlier subsection, s. 4 (2), of the 1923 
Act, the justices were within their rights in directing that 
their warrant should not be executed as long as certain 
conditions were fulfilled. 

The next thing that happened was a second application to 
the justices, made in January, 1939, resulting in an order 
which repeated the provisions of that made in 1935. In April, 
1939, yet another application was made by the landlord, but 
this time it was to invite the justices to make a further 
suspension, his tenant’s behaviour in paying rent having 
greatly improved; and an order was made purporting to 
suspend the operation of the old order sine die. 

The plaintiff bought the property in 1943 ; his tenant died 
in 1952, intestate, and no letters of administration were taken 
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out. He brought the action and the defendant claimed a 
tenancy by transmission on death. The plaintiff was successful 
in the county court, the judge coming to the conclusion that 
the original order made by the magistrates had put an end 
to the statutory tenancy which had come into being when the 
notice to quit expired. 

The point occasioned considerable argument on the question 
whether that order was a final or a conditional one, the county 
court judge having held, on the authority of American 
Economic Laundry, Ltd. v. Little 1951) 1 K.B. 400 (C.A.), 
that it was a final one and that the transmission-on-death 
provisions of the Rent Acts did not therefore operate (the 
question what would happen in the case of a conditional order 
being left open). In the Court of Appeal, a great deal was said 
about the point, and in particular some observations of 
Evershed, M.R., on the desirability of clarity in such orders, 
and on what would be the best form of order when indefinite 
suspension is to be provided for, are worth studying. But for 
present purposes, it transpired, the question whether the 
order was final or conditional did not matter. For attention 
was now drawn to the Limitation Act, 1939, s. 2 (4): 
“An action shall not be brought upon any judgment after 
the expiration of twelve years from the date on which the 
judgment became enforceable’? (and s. 31: “‘‘actien’ 
includes any proceedings in a court of law’’), and it was held 
that the justices’ order had ceased to be effective before the 
defendant’s aunt had died in 1952: either five years before 
then (if time were taken to run from the making of the 
original order in 1935) or a year before then (taking the last 
order, that of 1939, as the terminus a quo). Uf, then, either 
order was final, payment and acceptance of rent during the 
five years or one year had made the aunt a contractual 
tenant. If not, the defendant had, in any event, a Moodie 
v. Hosegood tenancy. 

The result is a little startling, even for a Rent Act case ; 
reconversion of statutory into contractual relationship is a 
most unusual phenomenon. And it depended on _ two 
propositions which one might like to have seen more fully 
argued and expounded. 

First, as indicated, it was held in effect that the plaintiff 
had brought an action upon a judgment. No one will quarrel, 
of course, with the notion that the warrant had ceased to 
have any efficacy ; but does it follow that the plaintiff was 
bringing his action upon it? He owned the freehold of 
property occupied by the defendant, and sued for possession ; 
it might at least have been suggested that, if the proceedings 
before the justices figured in the letting history and came 
into his case, neither warrant was his actual cause of action. 

Then, one may wonder whether the conclusion that payment 
and acceptance of rent had, if the deceased aunt were not a 
statutory tenant, made her a contractual one was not 
somewhat hastily reached. “The ordinary rules of the 
common law must apply, and the continued occupation, etc., 
can only be referable to a contractual relation ’’ was the way 
in which Evershed, M.R., put it ; and Romer, L.J., described 
such a result as “ inevitable.” 


The Council of the SoLiciIToRS’ MANAGING CLERKS’ ASSOCIATION 
have decided to publish the memorandum set out below on the 
subject of the following statement which appeared in the March 
issue of the Law Society's Gazette in an article dealing with the 
new costs schedule : 

“In preparing bills of costs under the new Sched. II time 
expended by partners should obviously be rated higher than, 
as example, time expended by unadmitted managing clerks.” 
1. That because solicitors and managing clerks frequently do 

exactly the same types of work, e.g., writing letters, interviewing 
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Now the ordinary rules of the common law which bring 
about such a result were made before rent control and 
consequential security of tenure were heard of, and the 
explanation usually given for them is that the law is loath to 
find a trespass when there is some other explanation of the 
presence of one person upon the property of another. But 
it has been recognised that the rent restriction legislation can, 
in some cases, interfere with the smooth operation of those 
‘ordinary ’’ rules. Thus, the inference of a new contractual 
tenancy from acceptance of rent after expiration of term was 
held to be unsound long ago, in Davies v. Bristow, Penrhos 
College v. Butler {1920} 3 K.B. 428: when the premises are 
controlled, the tenant or ex-tenant is bound to pay “rent”’ and 
the landlord or ex-landlord is entitled to accept it without 
prejudicing his position. ‘‘ As long as s. 1 (2) of the 
Rent Restriction Act, 1915, and s. 1 of the Act of 1919 are 
in force,’ said Shearman, J., ‘and a landlord is prevented 
from getting recovery of possession of premises after the 
expiration of a notice to quit, I think it is correct to say the 
former tenant by holding over no longer becomes a trespasser 
but is in lawful occupation of the premises unless there is 
proved in fact any other lawful agreement subject to the 
provisions of the Act, which the landlord and tenant choose 
to make.’ And in Morrison v. Jacobs 1945) K.B, 577 (C.A.), 
deciding that a tenant holding over controlled premises after 
expiration of a fixed term was presumed to be a statutory 
tenant, Scott, L.J., condemned as erroneous the view that 
acceptance of rent implied a consensus ad idem to a new 
‘“ common-law "’ tenancy. 

It was such reasoning which put me in mind of my earlier 
experiences, the account of the lady who wrongly thought 
she was, and the play about the man who wrongly thought 
that he was not, married; for how, one may ask, did the 
plaintiff and the defendant’s late aunt regard each other 
when the warrants or warrant for possession had ceased to 
be effective? If she was not a statutory tenant and not 
a trespasser, must it follow that she was a contractual tenant 

that there was a consensus ad idem creating a new tenancy ? 
‘There is one golden rule which is of general application,’’ 
said Greene, M.R., in Booker v. Palmer (1942) 2 All E.R. 
674 (C.A.), “namely that the law does not impute intention 
to enter into legal relationships where the circumstances and 
the conduct of the parties negative any intention of the kind ” 
and, earlier in the same judgment, *‘ Whether or not parties 
intend to create between themselves the relationship of 
landlord and tenant, under which an estate is created in the 
tenant and certain mutual obligations arise by implication 
of law, must in the last resort be a question of intention.” 
It might have proved useful to inquire more closely into the 
intentions of the plaintiff and the defendant’s late aunt in 
the light of this authority. Anticipating the question : 
“Well, if the deceased was neither a statutory nor a con- 
tractual tenant, and was not a trespasser, what was she ? ”’ 
I would submit that those categories do not exhaust the 
possibilities and that there is room for the creation of another 
variety, which I would call “ statutory licensee.”’ RB 


clients, perusing papers, etc., the statement is illogical and 
cannot be maintained. 

2. That all services of a partner do not justify charges at the 
highest rate, e.g., routine work that could be done by a clerk. 

3. That where a managing clerk is performing services that 
could not be performed better, nor in a shorter time, by a 
principal, e.g., specialised and expert work, such services justify 
the highest rate of charge. 

4. That the basis for charges under Sched. If should be 
determined by the nature of the services rendered and not by 


the status of the person performing the services. 
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HERE AND THERE 


HARVEST FESTIVAL 
ANOTHER legal year is drawing to a close, this time, rather 
singularly, in a blaze of horticultural glory with a sort of 
battle of flowers in the Central Hall of the Law Courts, a 
display rivalling in magnificence those fine full-blown blooms 
of the judicial hierarchy, scarlet and white and gold and 
black, hardy annuals briefly displayed to the appreciative 
public every autumn when the courts reopen. What to do 
with the Central Hall has long been a shelved problem. In a 
continental Palace of Justice it would be known as La Salle 
des Pas Perdus, the Hall of Wasted Steps, where litigants in 
vaiting and their legal advisers pace aimlessly and endlessly. 
Here it is rather the Hall of Wasted Space, since, with the 
judges sitting on an upper floor, neither counsel nor litigant 
is going to perambulate the ground floor, but will edge as 
near as possible to the oracle and so clutter the narrow 
crowded corridors at court level. But now the problem of 
the use of the Hall is solved at a single stroke—use it for 
exhibitions and put it on a paying basis. It’s a wonder the 
committce of the Master of the Rolls did not hit on this as a 
contribution towards lessening the cost of litigation. First, 
from still life to animal life is only a step or two on the 
evolutionary journey, so fruit and flowers to-day—-why not 
dogs, cats and birds to-morrow? Some of you may have 
noticed that the Central Hall was designed with a general 
intention of recalling the Upper Church at Assisi (though the 
absence of the Giottos does make a difference), and if the 
birds and the beasts were not beneath the notice of St. Francis, 
the Lord Chancellor and the Lord Chief Justice need not be 
ashamed to be their patrons too. 
MORE EXHIBITIONS ? 

THEN, some time in the Long Vacation, an exhibition of 
agriculture and dairy farming would not be inappropriate, 
with Farmer Devlin (as he is, out of term time) proudly 
displaying the produce of his lime spreaders, while some 
bucolic jurist could give a demonstration of milking a cow 
with one hand and annotating Gale on Easements with 
the other. A recruiting exhibition for the legal profession is, 
somewhat strangely, not necessary, despite its limited 
prospects and poor returns compared with, say, those of a 
plumber on a direct-labour housing scheme. (One of them, 
says the Bermondsey district auditor's report, received 
{24 13s. 2d. in one week.) Nevertheless, there are always more 
young persons of both sexes joining the profession than the 
profession knows what to do with. But the lawyers could do 
with an exhibition en other grounds, and if they had one of 
those high-powered public relations officers without whom no 
public body now feels that it could lift up its head or find the 
right formula to riposte when its service is criticised, such a 
one would have the Central Hall transformed in two shakes 
of a judge’s wig. There would be enormous graphs and 
diagrams and statistical tables demonstrating the cost and 
progress of litigation, all brightly arranged in significant 


colours and illustrated with self-consciously witty little 
pictures. One could add a series of historical dioramas of 
famous trials, a miniature display of robes on dolls, a couple 
of life-size interiors, reconstructing respectively work in a 
barrister’s chambers and a solicitor’s office. After all, they 
did something like it at Westminster a couple of years ago, 
presumably to enhance the goodwill of the politicians, and 
the lawyers stand in just as much need of an admiring public. 
The whole effect could be enhanced with a gallery of pin-up 
judges and counsel and recordings of selected passages of 
judicial and forensic eloquence or repartee. I can almost 
see myself organising it already. 


COSTS CONSCIOUSNESS 


PosstBLy an exhibition on those lines could do more than the 
Evershed Committee can to justify the ways of litigation 
to the man on the Clapham omnibus. But, though there has 
been a certain amount of jeering at the six years’ not very 
rewarding search after means of cheapening litigation, one 
cardinal fact seems to have been overlooked: litigation is 
war—war between two parties who haven’t been sensible 
enough or conciliatory enough to come to terms as man to 
man—and how can you cheapen war when both parties 
are using every weapon that comes to hand? Only one 
thing will cheapen litigation, that legal advisers should regard 
themselves primarily as peacemakers and not as gladiators. 
Or is that asking too much of human nature generally ? 
I see the committee was ‘“‘ much struck by the general 
failure to make use of the many opportunities to save costs.” 
It also produced two shining conclusions of the sort that the 
French class as ‘‘ vérités de Monsteur de la Palisse’’: (a) ‘‘ When 
it comes to the trial costs increase in direct proportion 
to the length of the hearing ’’; (6) ‘“‘ The best and surest way 
to save costs is to avoid, whenever it is proper and possible, 
doing the things which are the cause of costs.’’ Incidentally, 
it is safe to say that the greatest terror of modern litigation 
is the direct result of that well-intentioned attempt to bring 
justice within the reach of all—legal aid. No one has been 
worse treated by the law for a very long time than the non- 
aided defendant who gains the victory over the State-aided 
plaintiff and yet has to pay his own costs. The committee 
would like the judges to be more “ costs conscious.’’ They 
may be interested in a story that is going the rounds of a 
Chancery judge recently seconded to the Queen’s Bench 
Division. Late one afternoon he gave judgment in a case 
and counsel for the successful party asked for costs. The 
Chancery judge adjourned the question to the following 
morning and an interesting discussion ensued, lasting till 
about 12.30, his lordship taking a vigorous leading part. 
When the matter was finally disposed of he said to counsel : 
“T’m not very familiar with proceedings in this Division. 
Can you tell me, as a matter of interest, whether arguments on 
costs usually last as long as this here ? ”’ 
RICHARD RoE. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Trustees’ Power to Advance Capital for Education 

Sir,—In your issue of 18th July in “ Points in Practice ’’ there 
appears a question and answer on this subject. 

The conclusion reached, constituting as it would a limitation 
upon a trustee in the exercise of his discretionary powers, should 
not, it is felt, be allowed to pass without very full consideration. 

Two aspects in particular seem to merit special attention. 
Firstly, there appears to have been given some emphasis to the 
recurring nature of payments made in meeting school bills, 
which might be considered to contain the suggestion that the 
regular nature of the payments is in itself a factor requiring the 
trustee’s consideration in the exercise of his discretion. 


Secondly, support for the conclusion reached is sought from 
the difference between the words to be found in ss. 31 and 32 of 
the Trustee Act, 1925, namely, “‘ maintenance, education or 
benefit ’’ in s. 31, and ‘‘ advancement or benefit ’’ in s. 32. 


On the first point the decided cases tend to show, as was 
pointed out in ‘‘ A Conveyancer’s Diary ”’ of 17th February, 1951 
(95 Sov. J. 101), mentioned by you, ‘‘ that the word ‘ benefit ’ 
in a power of advancement, whether statutory or express, is as 
wide as any expression which can be used in this context ... ”’ 
Moreover, as regards the statutory power, the words “‘ or benefit ” 
following the word ‘‘ advancement ’’ by the very employment of 
the connective ‘‘or’’ must presumably be read by way of 
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enlargement and thus to empower the trustee within the other 
requirements of the section to apply capital for a wider range of 
purposes than would have been permitted had the word 
‘‘ advancement ’’ been used by itself. 


Is it not reasonable to conclude, therefore, that the additional 
words “‘ or benefit ’’ would tend to enlarge the range of purposes 
for which capital can be applied to include any purpose which 
the trustees are satisfied is really for the benefit of the person 
(whether infant or not) in whose favour the power is sought to 
be exercised ? As to the application of capital for education, 
the circumstances are not difficult to visualise in which this would, 
without doubt, be for the benefit of an infant and it is difficult 
to see that the fact that such payments would constitute a call 
upon capital at regular intervals must be regarded as a possible 
objection to the use of capital for this purpose. 


As to the second point, it might seem significant that whilst 
‘“ benefit ’’ is referred to in both ss. 31 and 32, education is referred 
to only in s. 31. Is it, however, so significant ? Section 31 is 
the ‘“‘ income ’”’ section and it is natural for mention there to be 
made of the purposes normally associated with income expenditure 
on behalf of an infant, namely, maintenance and education, and 
then to add the words “ or benefit ’’’ to show that the power is 
not limited to these two named purposes. Section 32 is the 
“capital ’’ section and, similarly, one finds reference to the most 
common form of capital expenditure, namely, ‘‘ advancement,”’ 
followed again by the words “‘ or benefit,’’ with a similar object, 
namely, to show that the power is not to be confined to the 
purpose of advancement in any limited sense. 


It is observed that no reference has been made to Re Garrett 
[1934] Ch. 477, which, although not directly deciding this very 
point (which was not argued before the court), nevertheless 
presented the court with every opportunity of rejecting the 
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application so made on the grounds that s. 32 did not extend 
to the payment of school fees. A. K. STONE. 
Purley, Surrey. 


Sir,—We are much interested in your answer at 97 So. J. 511 
under the heading ‘ Trustee—Power to advance capital 
Whether payment of school fees a benefit.’’ We observe the 
opinion which you have expressed and were formerly of the 
same opinion ourselves, especially in view of an old case, which 
you do not cite, which is that of Evans v. Geach (1838), 2 Jur. 758, 
cited at p. 251 of vol. 17 of the English and Empire Digest 
(No. 1074). 

We had a very similar case ourselves and cited the case last 
mentioned to counsel, whose opinion we took. He advised that 
in his opinion ‘‘ expenditure on education, like expenditure on 
maintenance, falls in a proper case within s. 32 of the Trustee 
Act, 1925, as being an application of capital for the child’s 
benefit.’”” He went on to add: “ The state of affairs has much 
changed since 1925 and many parents have no longer sufficient 
‘ spendable ’ income out of which to educate their children ; and 
when this is so I feel no doubt, and have frequently advised 
trustees that they can resort to corpus under s. 32 to defray, 
or assist in defraying, expenses of education which they are 
satisfied that the parent cannot bear, or cannot wholly bear, out 
of income. The fact that free education may now be obtained 
is not, in my opinion, a reason against giving a child the advantage 
of the superior education which can be obtained by payment.’’ 
He said that no application to the court was required and that 
capital could safely be expended for the purpose of completing 
the infant’s education ‘‘ according to the scale or standard at 


which it has been commenced.’’ : 
DICKINSON, MANSER & Co, 


Poole, Dorset. 
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LITIGATION COSTS IN RURITANIA 


“THAT curious document which is framed on my wall,”’ 
said the Lord Chief Justice of Ruritania, as he sat back in his 
chair, ‘‘ is the bill of costs rendered by a successful plaintiff to 
an unsuccessful defendant in an English High Court action. 
| picked it up in an antique shop. When I was in practice 
as a junior, we were still copying the English system. Solicitors 
here used to purchase copies of bills prepared by English 
solicitors and use them as models. We have made,’’ he 
continued, ‘“‘ so many mistakes through copying the English. 
Fortunately we came to realise a great many years ago the 
thoroughly pernicious nature of their methods in_ this 
respect. 

“T have always had a great affection for the English but 
I must say it puzzles me to see them still adhering to the old 
system. Sometimes I think it is evidence of the strong streak 
of the gambler in their make-up, though perhaps that is hardly 
a fair comment upon a nation which in many ways acts with 





such prudence. It may possibly derive from some _half- 
conscious memory of the old tradition of trial by ordeal or by 
battle. Whatever the reason, there is no doubt that the 
English system, which persists to this very day, has the most 
unfortunate and damaging effects both on litigants and 
lawyers alike. 

‘“ Consider the underlying theory fora moment. If you are 
bold enough to start a lawsuit in an English court, you do so 
with the knowledge that, if you should lose, you will have to 
pay not only your own costs but also the costs of the other 
fellow. The successful litigant emerges (in theory) scot-free. 
The unsuccessful litigant has to pay double costs, including 
one set of costs over which he has no control. This is nothing 
more nor less than punishing a man for having litigated 
unsuccessfully. It seems to us in Ruritania, now that we 
have become accustomed to other methods, a most 
barbarous argument. 
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“Why should an unsuccessful litigant be punished ? 
There may, of course, be cases where a man has started a law- 
suit without any justification, actuated purely by malice, and 
with no other intention than to vex and annoy the party he 
pursues. Such a step is, of course, very wrong. We experi- 
ence it here occasionally and our rules provide not only that 
such a person shall be made to pay all the costs of the person 
he has wrongly attacked but also empower the court to impose 
a fine payable to the State to cover the misuse of the court’s 
time. These are, however, exceptional cases. In the 
ordinary run of litigation, it is fair to say that both plaintiff 
and defendant are actuated by an honest belief that they are 
right. It is very rarely indeed that even the cleverest counsel 
can tell his client that he is certainly going to win or that he is 
certainly going to lose. There is generally some obscurity 
in the facts or in the law, which both parties tend to interpret 
in their own favour, and the real service which the civil courts 
perform to the nation is that they provide an honest and expert 
forum in which the cases of both parties can be explained in 
full and decided. Is it not the very negation of justice to 
threaten a litigant with penalties if he should turn out to be 
wrong ? 

“] imagine that both branches of the legal profession in 
your country would agree that under their present system a 
vast number of people with a reasonable case to try find 
themselves compelled to accept a compromise settlement 
against their own wishes because they dare not face the risk 
of being found to be wrong. It is in particular the prudent 
and careful type of litigant who most frequently feels com- 
pelled to abandon his case because of this risk. If he knew 
that he had to pay his own costs, win or lose, he could probably 
hammer out some figures with his solicitor which would 
represent the final cost of the case, and he would then know, if 
he wished to have his case heard in court, that it would cost him 
a certain definite sum, no less and no more. Prudent people 
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are generally not greatly influenced by the lure that, if they 
should win, they will have no costs to pay. They tend to be 
more affected by the possible burden of having to pay the 
costs of both sides and by the unavoidable hazard that the 
other party’s costs may prove to be very much larger than 
their own. 

“You thus discourage prudent persons from risking their 
cases in court. At the same time and by the very same 
system you encourage gamblers or other reckless people to 
enter into litigation which they can ill afford in the hope that 
it will cost them nothing. 

“A side issue of which I should have thought English 
solicitors would have been very conscious,’’ concluded the 
Lord Chief Justice, ‘‘ is that our system not only encourages 
litigation but makes for very much better relations between 
the solicitor and his client, and at the same time greatly 
increases the solicitor’s earnings. Detailed scales of costs, 
such as fill many pages of your High Court manuals, are 
essential when a litigant is going to be forced to pay the 
costs of an unknown solicitor. The courts tend to keep these 
scales down to a very modest level in order to avoid criticism. 
The scales become well known and are regarded as binding 
to some extent upon the compilation of the bill a solicitor is 
able to charge to his own client. Thus, scales tend to depress 
costs below the level of what a solicitor could obtain by 
friendly agreement with his client. In addition, the client 
who loses a case in our country has suffered nothing worse 
than failure to get his own way. The decision makes no 
difference to his bill of costs. This makes such a difference 
to his attitude to his solicitor as they walk out of court 
together. 

“And of course,’ said the Lord Chief Justice as he rose, 
“ Ruritania is not the only country which thinks along these 
lines. If you care to make inquiry, you will find other 
dissenters from the English theory.” 

E. A. W. 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 
CANADA: BUSINESS TAX: EXEMPTION: VALIDITY 
tity of Winnipeg v. Canadian Pacific Railway Co. 
Viscount Simon, Lord Oaksey, Lord Tucker, Lord Asquith of 
Bishopstone and Lord Cohen 14th July, 1953 

Appeal, by special leave, from a judgment of the Supreme 
Court of Canada, dated 22nd October, 1951, dismissing an 
appeal of the present appellant from a judgment of the Court of 
Appeal for Manitoba, dated 17th April, 1950, and restoring the 
judgment of the trial judge of 7th October, 1949, in favour of the 
present respondent. 

By cl. 4 of the charter of 1881 granted to the Canadian Pacific 
Railway Co, pursuant to s. 2 of the Dominion Act of 1881 (44 Vict., 
c. 1), which Act approved and ratified the contract providing for 
the construction of the Canadian Pacific Railway, it was provided 
that “ All the franchises and powers necessary or useful to the 
company to enable them to carry out, perform, enforce, use and 
avail themselves of every condition, stipulation, obligation, 
duty, right, remedy, privilege, and advantage agreed upon, 
contained or described in the said contract, are hereby conferred 
on the company .’ The appellant, the City of Winnipeg, 
wishing to secure that the principal workshops and stockyards 
of the company for the Province of Manitoba should be situated 
in the City of Winnipeg, entered into an agreement with the 
company to that end, the agreement being evidenced by by-law 
No. 148 of 1881, which provided, inter alia, that in consideration 
of the agreement, and on the company executing a bond and 
covenant that it would establish and build and for ever maintain 
its principal workshops and stockyards in the City of Winnipeg, 


all property then or thereafter to be owned by the company 


within the limits of that city for railway purposes or in connection 
therewith should be for ever free and exempt from all municipal 
taxes, rates and levies and assessments of every nature and kind. 


Where possible the appropriate page reference is given at the end of the note. 


The company executed a bond and covenant in purported fulfil- 
ment of the conditions of by-law 148, and in due course erected 
and maintained the workshops and stockyards. In 1948, the 
appellant purported to repeal by-law 148, and thereafter served 
notices assessing the lands and buildings owned by the company 
in the City of Winnipeg for railway purposes or in connection 
therewith, fpr realty tax and business tax. The company, basing 
itself on the agreement, the terms of which were set out in 
by-law 148, claimed that the property in question was exempt 
from all municipal taxes and in particular property tax and 
business tax. It was contended for the appellant, iter alia, 
that the company, under the agreement recited in its charter of 
incorporation, had contracted “‘ forever efficiently to maintain 
and use the Canadian Pacific Railway,’’ and that inasmuch as in 
1881 it could not be certain that at some future period it might 
not be advisable to move the main workshops in Manitoba to 
some other place than Winnipeg, it was ultra vives the company, 
on the principle in Ayr Harbour Trustees v. Oswald (1883), 
8 App. Cas. 623, and Montreal Park and Island Rly. Co. v 
Chateauguay and Northern Rly. Co. (1904), 35 S.C.R. 48, at p. 57, 
that a company cannot contract not to use or carry out its 
chartered powers, to enter into an agreement for ever to maintain 
its main workshops there. 

Lorp COHEN, giving the judgment, said that in their lordships’ 
opinion the enumerated powers in the charter of incorporation 
of the company, and in particular those of cl. 4, which appeared 
to be couched in the widest possible terms, empowered the 
company to enter into the deed of covenant of 1881, and the 
exemption from taxation granted to the company by by-law 148 
was binding on the appellant. The deed of covenant did not 
infringe the principle in the authorities relied on by the appellant. 
Also, the arrangement pursuant to which the deed of covenant 
was executed was “incidental to . . . those things which the 
Legislature has authorised ’’ within the meaning of the dictum 
of Lord Selborne, L.C., in Attorney-General v. Great Eastern Rly. 
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If you spend two, three or four hours a day dictating to |b 
your secretary, that means a total of four, six or eight hours j 
of office time. Install DICTOREL and the time is immediately 
cut by half. Whilst you dictate, your secretary Is trans- 
cribing—giving both of you valuable extra time for other 
urgent and pressing work. And DICTOREL saves in other 
ways too—you can dictate when secretary is not available 
—your letters, telephone calls, conferences, can be recorded 
any time—anywhere—24 hours a day—7 days a week. 
The DICTOREL is your magnetic slave—work flies out— J 
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correspondence and office work is kept bang up to date. +. 
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@ No other machine uses simply a foolscap sheet of paper as 
the recording medium. Discs, wire, tape and belts are 
entirely dispensed with. 

@ Constant re-use of the paper sheets (called Dictograms). 

@ Immediate reference back or forward to any desired point 
in the dictation. 

@ Instantaneous play back. 


The RELIABLE MAGNETIC DICTATING UNIT 
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for Probate, Flotation, Transfer, 
etc. 


INVENTORIES 
of Fixtures, Fittings and Trade 
Utensils, Plant, Machinery, etc., 
prepared for Insurance and 
other purposes. 


SALES BY TENDER 
of all Textile Goods for Propri- 
etors, Receivers, Liquidators or 
Trustees. 


ASSESSMENTS 


for Fire Damage on behalf of 
the Insured. 


BEECROFT, SONS & NICHOLSON, 


Valuers, Surveyors and Assessors 


32a Weymouth St., London, W.1 
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SUCH was the uncompromising description of The 
Salvation Army given by its own founder, William Booth. 
The designation sums up the purpose and inspiration which 
is basic to the service of Salvationists in all parts of the world. 


Battling against sickness, vice, squalor, poverty, overcrowd- 
ing, loneliness, and despair, their work knows no end. 
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Phone: TEMPLE BAR 8724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, W.C.2 


The Army is dependent on your 
generous co-operation. Donations 
and bequests are earnestly sought. 
For further information write to 
General Albert Orsborn, 113 Queen 
Victoria Street, London, E.C.4. 
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Co. (1880), 5 App. Cas. 473, at p. 478, and which “ ought not 
(unless expressly prohibited) to be held, by judicial construction, 
to be uliva vires,’ and was “ useful ’’ to the company within the 
meaning of cl. 4 of their charter and was within their power. 
The exemption from taxation granted relief from business tax. 
On the facts there was no material distinction between the 
exemption in this case and that in Attorney-General for 
Saskatchewan v. Canadian Pacific Railway Co. (ante, p. 522) in 
which the company were held to be exempt from the business 
tax there in question. Appeal dismissed. 


APPEARANCES: W. P. Fillmore, Q.C., G. F. D. Bond, O.C. 
(both of the Canadian Bar), and F. O. Wilberforce (Lawrence 
Jones & Co.); C. F. H. Carson, Q.C. (of the Canadian Bar), 
Gahan, Q.C., and Allan Findlay (of the Canadian Bar) (Blake 
and Redden). 

Reported by CHARLES CLayTon, Esq., Barrister-at-Law]} 


[3 W.L.R. 438 


HOUSE OF LORDS 
REVENUE: SPECIAL CONTRIBUTION: MORE THAN ONE 
YEAR’S INCOME 
Fenwick v. Inland Revenue Commissioners 


Lord Oaksey, Lord Morton of 
Lord Reid and Lord Cohen 
20th July, 1953 


Lord Normand, Henryton, 


Appeal from the Court of Appeal. 


In the fiscal year 1947-48 (being the period in respect of 
which the special contribution was imposed under Pt. V of the 
Finance Act, 1948) two dividends were paid to the appellant 
on his shareholding in a certain company: (a) a final dividend 
of £1,554 in respect of the company’s year ending 31st December, 
1946, and (b) 4388 10s., being an interim dividend in respect 
of the year ending 31st December, 1947. 30th were included 
in his total income and aggregate investment income for the 
purpose of his assessment to special contribution. He claimed 
relief under s. 61 (1) (6) of the Act on the ground that the income 
represented ‘‘ more than the income which would be attributable 
to a period of one full year if the income were deemed to have 
accrued from day to day ’’ and that in the direction in para. (5) 
that ‘‘ the Special Commissioners shall in ascertaining total 
income and aggregate investment income for the purposes of 
this Part of this Act make such reduction, if any, as may be 
appropriate to secure that there shall be taken as representing 
the income from the assets an amount equivalent to a full year’s 
income therefrom ’’ the words “a full year’s income ’’ meant 
“the income which would be attributable to a period of one 
full year if the income were deemed to have accrued from dav to 
day.’’ The Special Commissioners, treating ‘‘ a full year’s income ’ 
as meaning one of the company’s successive financial years, 
selected the year 1946 and rejected the claim for relief. 


’ 


LorRD NORMAND said that the point to be considered was 
whether the words ‘a full year’s income ’’ echoed the words 
“the income which would be attributable to a period of one 
full year if the income were deemed to have accrued from day to 
day’? In his opinion the ‘“‘ echo’’ was a false echo and did 
not justify the reading into the final part of s. 61 (1) (6) of any 
part of the wording from the paragraph relating to the ante- 
cedent condition. The Legislature would not have left the 
crucial words by which the income was deemed to have accrued 
from day to day to be implied from the mere fact that the words 
a full year’s income ’’ recalled the words “ a period of one full 
year.’’ There was no reason why the words ‘a full year’s 
income ”’ should bear any artificial meaning or be stretched by 
implication into a meaning which they seemed to be incapable of 
supporting. If the words “‘ deemed to have accrued from day 
to day ’’ were not to be read in, then s. 36 of the Finance Act, 
1927, could not help the appellant. The Commissioners had a 
discretion under s. 61 (1) to select a year, the income in respect 
of which was to be regarded as equivalent to a full year’s income, 
and the claim for relief failed. 


“4 


Lorp OaksrEy, Lorp MorTON OF Lorp REID 


and Lorp CoHEN concurred. 


APPEARANCES: Cyril Wing, Q.C., and H. H. Monroe (Peacock 
and Goddard); Sir Reginald Manningham-Buller, Q.C., S.-G., 
L. C. Graham-Dixon, Q.C., J. H. Stamp and Sir Reginald Hills 
(Solicitor of Inland Revenue). 

{Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 1039 


HENRYTON, 
Appeal dismissed. 
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SPECIAL CONTRIBUTION: INVESTMENT 
INCOME 


Dale and Others v. Inland Revenue Commissioners 


REVENUE: 


Lord Oaksey, Lord Morton of 
Lord Reid and Lord Cohen 

20th July, 1953 
Appeal from the Court of Appeal. 


A testator by his will established a charitable trust and directed 
that the trustees should each receive £1,000 a year free of tax so 
long as they performed the duties of trustees. The trusteeship 
involved onerous and regular duties. One of the trustees was 
assessed to special contribution under s. 47 of the Finance 
Act, 1948, the assessment including as part of his “‘ investment 
income ”’ the remuneration which he was paid as a trustee under 
the trust. He contended that it was ‘‘ earned income.’’ The 
Special Commissioners held that the source of income was the 
bequest of an annuity and not an office of profit. Harman, J,, 
reversed this decision, but the Court of Appeal restored the 
determination of the Commissioners. The trustee appealed. 

Lorp NORMAND said that it was not contended that this 
annual sum was income from an “‘ employment of profit ’’ for 
that would encounter the difficulty that there was no employer. 
The words ‘of profit ’’ qualified the word “ office,” and that 
word was apt to describe a trustee’s position, or any position 
in which services are given by the holder and in which the 
holder has no employer. In 4A.-G. v. Eyres [1909] 1 K.B. 
723 Channell, J., held that a trustee was ‘the holder of an 
office ’’ within s. 2 (1) of the Finance Act, 1894. ‘‘ Office’ was 
used in that Act and in the Act of 1948 in its ordinary sense 
and must be taken to include trusteeship. If a trustee was 
given an annuity under a will on condition that he continued to 
act as trustee, he held an office of profit. In the Court of Appeal 
Evershed, M.R., held that a trustee could not be described as a 
holder of an office of profit because the office itself involved a 
denial of any right to make a profit out of its performance. This 
incorrectly described the fiduciary duty of trustees which might 
arise not only from trust, but also ex lege and ex conventione. 
The opening words of s. 14 (3) (a) of the Income Tax Act, 1915, 
clearly and unambiguously applied to the disputed income in the 
present case, and the appeal should be allowed. 

Lorp OaksEy agreed. There was no distinction between 
solicitors who were frequently appointed trustees under wills 
which provided that they should be remunerated and the case 
of the appellant. The only distinction suggested was that a 
solicitor was a professional man and remunerated according to 
costs settled by law, but the appellant was also a professional 
man and money was just as much earned when it was paid 
on an annual basis as when it was paid on a quantum meruit. 

Lorp Morton oF HENRYTON, LorD REID and Lorp COHEN 
also agreed. Appeal allowed. 

APPEARANCES : Tucker, Q.C., and Frederick Bucher (Markby, 
Stewart & Wadesons); Siy Reginald Manningham-Buller, Q.C., 
S.-G., Pennycuick, Q.C., J. H. Stamp, and Sir Reginald Hills 
(Solicitor of Inland Revenue). 


[Reported by J. D. Pennincron, Esq., Barrister-at-Law] 


Lord Normand, Henryton, 


[3 W.L.R. 448 


COURT OF APPEAL 
DOCK REGULATIONS: DUTY TO MAINTAIN : 
INJURY FROM FALL OF PLATFORM PROPPED 
AGAINST DOOR 
Woods v. W. H. Rhodes & Son, Ltd., and Mersey Docks 
and Harbour Board 


Lord Goddard, C.J., Birkett and Hodson, L.JJ. 
10th July, 1953 


Appeal from an order of Pearson, J., made at Liverpool 
Assizes. 

While moving goods from a shed on a wharf to the quayside, 
a dock labourer employed by the first defendants sustained 
injuries, from which he subsequently died, when a wooden 
platform which had been placed against the wall of a shed fell 
on him when a door was opened. Ona claim by his widow under 
the Fatal Accidents Acts and the Law Reform (Miscellaneous 
Provisions) Act, 1934, Pearson, J., gave judgment for the plaintiff 
against the first defendants, and also against the Mersey Docks and 
Harbour Board for breach of duty as the persons having the 
general management and control of the dock within the Dock 
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Regulations, 1934, in that they failed to maintain the working 
place with due regard to the safety of the persons employed. 
The judge ordered the board to indemnify the first defendants 
against 50 per cent. of the latter’s liability. Both defendants 
appealed. The Court of Appeal dismissed the appeal of the first 
defendants. 

BirkETT, L.J., in a written judgment, said that, as regards 
the appeal of the board, in his opinion the use of the word 
“maintain ’’ in Pt. I of reg. 1 of the regulations did not extend 
to articles on the floor of the working place which might be 
there for a short space of time. That view was supported by the 
speeches in the House of Lords in Latimer v. A.E.C., Ltd. (1953 
3 W.L.R. 259, particularly that of Lord Reid, who said (7bid., p. 266) : 
“T do not think that maintaining a floor includes keeping 
dangerous things away from it.’’ In his view the construction 
of the word “ maintain ”’ in the regulation was confined to the 
actual working place itself, and did not refer to any article that 
might be brought on the floor of the working place; accordingly 
the appeal by the board should be allowed. Counsel for the first 
defendants had argued that, even if the appeal of the board 
succeeded against the plaintiff, nevertheless, because the notice 
of appeal did not ask for the order for indemnity to be quashed, 
that order should stand. His lordship was of the opinion that 
that point failed. The court having reversed the judge’s finding 
against the board, it followed that the order as to indemnity was 
no longer in force. 


Lorp Gopparp, C.J., and Hopson, L.J., agreed. 
allowed. 


Appeal 


APPEARANCES: Siy Frank Soskice, Q.C., and R. S. Trotter 
(Herbert J. Davis, Berthen & Munro, Liverpool) ; H. I. Nelson, 
Q.C., and Robertson Crichton, Q.C. (John A. Behn, Twyford and 
Reece, Liverpool) ; Siv Noel Goldie, Q.C., and J. Glyn Burrell 
(Rk. H. Bransbury, Liverpool). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


PRACTICE : DISCOVERY : CHARTERED ACCOUNTANTS’ 
WORKING PAPERS 


Chantrey Martin & Co. v. Martin 
Somervell and Jenkins, L.JJ. 14th July, 1953 
Appeal from Barry, J., in chambers. 


The plaintiffs were a firm of chartered accountants and the 
defendant was employed by them as senior audit clerk. In 
the course of auditing the books of a company who were clients 
of the plaintiffs, the defendant discovered certain irregularities 
in the company’s audited accounts for the previous year, which 
he reported to the senior partner of the firm, who refused to 
allow any adjustments to be made. The plaintiffs alleged 
that the defendant thereupon, in breach of contract, absented 
himself from his duties without leave or notice, and claimed 
from him one month’s salary paid in advance and a month’s 
salary in lieu of notice. The defendant denied the alleged 
breach and contended that the plaintiffs had wrongfully dismissed 
him. On discovery, the plaintiffs objected to disclosing the 
files of the working papers relating to the audit in question 
and to the previous year on the ground that these documents 
were in their possession or power solely as accountants to the 
company. The defendant applied to the master, who made an 
order for their production, but this order was reversed by Barry, J. 

JENKINS, L.J., reading the judgment of the court, said that 
the judge’s reasons for deciding that the documents should not 
be produced were based on Gibbon v. Pease [1905] 1 K.B. 810, 
where it was held that the plans prepared by an architect 
employed by a building owner to carry out alterations to certain 
houses were the property of the building owner. In Leicester- 
shive County Council v. Michael Faraday and Partners, Ltd. 
1941) 2 K.B. 205, however, the Court of Appeal held that the 
relationship between the county council and valuers employed 
by them was that of client and professional man and not that 
of principal and agent ; that documents which the valuers had 
prepared in carrying out their expert work were their own 
property. In London School Board v. Northcroft (1889), Hudson 
on Building Contracts, 4th ed., vol. 2, p. 147, a similar conclusion 
was reached by A. L. Smith, J., with respect to certain papers of 
calculations and memoranda prepared by quantity surveyors in the 
course of their employment by building owners on work which they 
had duly completed. Having regard to the last two authorities 
the court thought that the proper conclusion in the present case 
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was that the documents, other than the client company’s ledgers, 
were the property of the plaintiffs, and should be produced. 
Appeal allowed. 

and N. C. Lloyd-Davies 
Leon MacLaren (Nash, Field & Co.). 

[3 W.L.R. 459 


APPEARANCES: Ashe Lincoln, Q.C., 
(B. L. Harris & Co.) ; 


{Reported by J. D. Pennincron, Esq., Barrister-at-Law} 


CHANCERY DIVISION 


WILL: GIFT TO BENEFICIARY ON MARRIAGE “TO A 
PERSON OF THE JEWISH FAITH AND THE CHILD OF 
JEWISH PARENTS” 

In re Wolffe; Shapley v. Wolffe 
Harman, J. 22nd May, 1953 

Adjourned summons. 

By her will of 1923 a testatrix directed her trustee to pay the 
income of £600 to her daughter 4 for life, and on her death 
to pay the income to her granddaughter & during spinsterhood, 
and on her marriage to ‘a person of the Jewish faith and the 
child of Jewish parents’ to transfer to her the capital of the 
£600 fund, subject to the proviso that if she should marry “a 
person not of the Jewish faith and not the son of parents of the 
Jewish faith ’’ she was to receive one-sixth of the fund only, 
the remainder going to named persons. / married in 1927 a 
person not of Jewish faith or parentage. On the death of 4 
in 1949, questions arose as to the entitlement to the fund, and in 
the summons it was asked whether FP took the whole, or whether 
she took one-sixth and the named persons the remainder. 


HarMAN, J., said that the testatrix had made provision for 
the event of # living and dying a spinster, and for the event of 
her marrying a person of the Jewish faith, but not further. By 
the proviso, she filled in what she conceived to be the only gap, 
that of / not marrying a person of the Jewish faith, in which 
case R was to have £100 only. If this was a condition at all, 
it was a condition precedent, and the considerations applying 
were quite different from those applicable to conditions 
subsequent. Since Clayton v. Ramsden {1943} A.C. 320, a condi- 
tion subsequent forfeiting an interest on marriage to a person 
not of the Jewish faith or parentage was bad, because the 
expression was uncertain, so that the condition subsequent 
failed and the gift remained. But with a condition precedent 
the legatee must qualify for the gift, which she could only do 
in the present case by marrying within the Jewish faith. It was 
suggested that that was an impossibility in the eye of the law, 
and that the condition must be rejected ; but if the condition 
was rejected, the gift was rejected ; there was no gift simply on 
marriage, and it seemed that the true view was that it was not 
a condition but a limitation, which failed. There was no 
limitation to PR in the events which had happened ; the proviso 
could be read as an alternative limitation setting up a gift over, 
a construction supported by 7 re "Wilkinson [1926] Ch. 842. 
On the footing that there was a true condition precedent, it was 
impossible of fulfilment owing to the state of thelaw. Cotton, L.J., 
in In ve Moore (1888), 39 Ch. D., at p. 129, citing from Jarman on 
Wills, said that where the performance of the condition was the 
sole motive of the bequest, or its impossibility was unknown to 
the testator, both gift and condition were void. Here both those 
tests applied ; the motive of the testatrix was plain, and she 
could not have known of the impossibility. The condition was 
therefore bad, and the gift of the whole fund to F failed with it. 
Declaration accordingly. 

APPEARANCES: M. Browne (Gibson & Weldon, for Shapley, 
Barrett & Co., Nairobi) ; H. Dillon (Sampson & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] 


BANKRUPTCY : DATE OF ACT OF BANKRUPTCY : EFFECT 
OF APPEALS 


In re a Debtor (No. 10 of 1953); ex parte the Debtor v. Ampthill 
Rural District Council 


Harman and Upjohn, JJ. 29th June, 1953 


Appeal from Brentford County Court. 

The Ampthill Rural District Council obtained on 26th April, 
1951, an order against a debtor for the payment of /2 12s. 6d., 
in respect of a water rate. On 22nd August, 1952, a bankruptcy 
notice was served on the debtor in respect of the sum owing under 
the judgment. The registrar, having fixed 10th September, 1952, 
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for the hearing of an application by the debtor to set the notice 
aside, extended to the date of the hearing what he described as 
‘the completion of the act of bankruptcy,’’ and dismissed the 
application. On 10th November, 1952, an appeal from the 
registrar’s decision to the Divisional Court directed that the 
order of 10th September, 1952, be discharged and the bankruptcy 
notice be set aside. On appeal by the council, the Court of 
Appeal by an order dated 10th February, 1953, directed that the 
order of the Divisional Court be set aside and the registrar’s order 
of 10th September, 1952, be restored (Im re a Debtor (No. 48 
of 1952); ex parte Ampthill Rural District Council v. The Debtor 
1953) 1 Ch. 335; ante, p. 151). On 10th March, 1953, the council 
presented a petition stating that the debtor was indebted to 
them for a sum which included the amount due in respect of the 
water rate. The registrar having on 10th May, 1953, made a 
receiving order against the debtor, the debtor applied by motion 
in the Divisional Court that the receiving order be discharged and 
the bankruptcy petition be dismissed, one of the grounds of appeal 
being that the act of bankruptcy was complete on 10th September, 
1952, when the registrar made this order, and therefore was not 
available as a foundation for a petition filed more than three 
months after that date. 


HAkMAN, J., reading the judgment of the court, said that the 
interval between 22nd August, 1952 (the date of service of the 
notice), and 10th February, 1953 (the date of failure to comply), 
suggested that the interval exceeded the prescribed three months. 
The act of bankruptcy was complete on 10th September, when 
the registrar made his order. It was, however, argued that either 
the notice of appeal or the order of the Divisional Court, setting 
aside the bankruptcy notice, in some way suspended the running 
of time until the final order of the Court of Appeal in February, 
1953, which restored the registrar’s order ; and that it was only 
from the latter date that time ran, so that a petition filed on 
10th March was good. But the effect of r. 141 of 1945 (now r. 139 
of 1952) was that only the registrar could extend the time for 
complying with a bankruptcy notice, so that time ran from 
11th September, at the latest. Of course a petition could have 
been presented after that, and though the Divisional Court 
would have set it aside, the Court of Appeal would have restored 
it. Under Ord. 58, r. 16, an appeal in bankruptcy did not operate 
as a Stay of proceedings unless the court so ordered, and Nitrate 
Producers Steamship Co., Ltd. v. Short Brothers, Ltd. (1922), 
38 T.L.R. 747, showed that where a higher appellate court reversed 
the order of an intermediate appellate court, the judgment of 
the court of first instance was restored and remained standing as 
from the date when it was given. Accordingly, the registrar’s 
original decision stood, and the petition was out of time. 

Appeal allowed. 

APPEARANCES : 
Showan (Crossman, 
Bedford), 


Muir Hunter (Shelton, Cobb & Co.); P. B. 
Block & Co., for Sharman & Trethewy, 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 1050 


SETTLED LAND: IMPROVEMENTS: 
CAPITAL MONEYS 
In re Lord Brougham and Vaux’s Settled Estates 


13th July, 1953 


PAYMENT OUT OF 


Vaisey, J. 

Adjourned summons. 

The Settled Land Act, 1925, provides by s. 73 (1) that capital 
money shall be applied : “‘ (iv) to payment as for an improvement 
authorised by this Act of any money expended . . . by a land- 
lord under .. . the Agricultural Holdings Act, 1923... in 
or about the execution of any improvement comprised in ”’ 
(as amended) Sched. III to the Agricultural Holdings Act, 194s, 
which provides by para. 23: “ Repairs to fixed equipment . 
other than repairs which the tenant is under an obligation to 
carry out.’’ The Act of 1948 provides by s. 81 (1): ‘‘ Where 
under powers conferred by the Settled Land Act, 1925... 
capital money is applied in . . . the execution of any improve- 
ment specified in the Third Schedule to this Act no provision 
shall be made for requiring the money or any part thereof to be 
replaced out of income, and accordingly any such improvement 
shall be deemed to be an improvement authorised by Part I 
of the Third Schedule to the Settled Land Act, 1925.” B was 
the tenant for life of certain landed estates under a settlement 
of 1931. In 1932 he conveyed to the settlement trustees his 
equitable life interest in the settled estates and capital moneys. 
In 1948 certain freehold farms were conveyed to B to hold upon 
the same trusts as were declared by the settlement. By an 
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agreement made in 1948 between the settlement trustees as 
“landlords,” B as ‘“‘surety’’ and a company as “ tenant,” 
the farms were let to the company. During 1948 a number of 
alterations and works were carried out by another company 
in the farm premises at the request of B, who assured the company 
that the work would be paid for out of capital moneys. In 1950 
B was adjudicated bankrupt. As the trustees refused to pay for 
the works out of capital moneys, B took out a summons asking 
that the trustees should be directed to pay for the works, as 
being improvements executed on his direction as tenant for life 
or as a person having the powers of a tenant for life. 

VaisEy, J., said that some of the items specified might well 
be improvements in the fullest sense, but it was plain that others 
were mere repairs. To distinguish between improvements and 
repairs would involve a difficult and expensive inquiry, but the 
latter items could properly be allowed on the authority of Jn ve 
Duke of Northumberland, deceased {[1951) Ch. 202. It had been 
objected that B was not a “ landlord’’ because he was not 
entitled to receive the rents and profits, but he came within 
the definition of that word in the Northumberland case, supra. 
It was also argued that the words “ other than repairs which 
the tenant is under an obligation to carry out’’ were part of 
the description of the improvement mentioned in s. 81, and, as 
there was a tenant responsible for repairs, para. 23 did not avail 
the applicant. But it did not seem that those words were 
intended to be carried into the Settled Land Act, and it followed 
that ‘‘ repairs to fixed equipment ’’ could be paid for out of 
capital moneys. The two Acts, having different subject-matters, 
were difficult to fit together, but the form of s. 81 (1) of the Act 


of 1948 seemed to justify treating the question broadly. The 
whole amount would accordingly be allowed. Declaration 
accordingly. 


APPEARANCES: B. L. Bathurst, Q.C., and W. I. Waite (Sharpe, 
Pritchard & Co., for A. G. Smith & Co., Melksham) ; S. Pascoe 
Hayward, Q.C., and D, A. Thomas (Tylee & Co.). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [3 W.L.R. 465 


QUEEN’S BENCH DIVISION 


ARBITRATION: PARTY SETTING UP NON- 
QUALIFICATION OF OWN ARBITRATOR: ESTOPPEL 
Oakland Metal Co., Ltd. v. D. Benaim & Co., Ltd. 
Parker, J. 2nd July, 1953 

Action. 

A contract contained an arbitration clause providing that any 
dispute arising between the parties should be settled by 
arbitration ‘‘ according to the rules of the London Metal Exchange 
or the National Association of Non-ferrous Scrap Metal 
Merchants.’’ A dispute having arisen, the defendants appointed 
an arbitrator qualified to act under the rules of the National 
Association, and suggested to the plaintiffs that the arbitration 
should take place under those rules. The plaintiffs appointed 
an arbitrator qualified to act under the rules of the London 
Metal Exchange, and not under the rules of the National 
Association, but in their letter to the defendants naming their 
arbitrator they made no reference to the rules under which 
the arbitration was to be conducted, nor did they inform the 
defendants that their arbitrator was not qualified to act under 
the rules of the National Association, under which rules the 
arbitration subsequently took place. An award was made in 
favour of the defendants, and thereupon the plaintiffs sought a 
declaration that the award was a nullity, contending, infer alia, 
that as the arbitrator appointed by them was not qualified to 
act under the rules of the National Association there was no 
jurisdiction to make the award. 

PARKER, J., said that the matter was devoid of authority except 
for a dictum of Pickford, J., in Jungheim, Hopkins & Co. v. 
Foukelmann {1909} 2 K.B. 948, at p. 957, which he adopted. In 
the present case the plaintiffs had put forward their arbitrator's 
name under circumstances in which any reasonable person would 
accept him as an arbitrator qualified to act under the National 
Association’s rules, and the plaintiffs thereafter, by proceeding 
with the arbitration and by sending forward their case, were 
representing and continuing to represent that he was so qualified. 
In those circumstances they could not thereafter be heard to say 
that he did not have the necessary qualification. 

Judgment for the defendants. 

APPEARANCES: J. FE. Donaldson (Thomas Cooper & Co.) ; 
J. P. Widgery (William A. Crump & Son). 


(Reported by J. D. Pexnixoron, Esq., Barrister-at-Law) [3 W.L.R. 475 
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INDECENT. ASSAULT: REQUEST TO CHILD TO 
PERFORM INDECENT ACT 


Director of Public Prosecutions v. Rogers 
Lord Goddard, C.]J., 14th July, 1953 


Case stated by Kent justices. 


Parker and Donovan, JJ. 


Informations were preferred against the defendant alleging 
indecent assault, contrary to s. 52 of the Offences against the 
Person Act, 1861. On two occasions the defendant put his arm 
round the shoulders of his daughter, aged 11, and led her upstairs. 
No force was used. He then exposed his person, and told the 
child to masturbate him which she did, though unwilling to do 
so. The prosecution contended that the placing of the defendant’s 
arm round his daughter’s shoulders was an assault; that, as 
the circumstances were indecent, she could not consent, and that 
the exercise of parental authority made the child’s act 
involuntary. It was contended for the defendant that the 
indecent acts had been those of the child, at the defendant’s 
invitation, and that proof of a hostile act was necessary to 
support the charge. The justices dismissed both informations on 
the ground that the facts were indistinguishable from Fairclough 

Whipp [1951] 2 T.L.R. 909. The prosecutor appealed. 


LorbD GoppDarRD, C.J., said that before a man could be found 
guilty of an indecent assault, he had to be found guilty of an 
assault. If it could have been shown that the defendant had 
done anything which could fairly be called compulsion, or acted 
in a hostile manner by threat or gesture, that would have been 
an assault, and, if accompanied by an act of indecency, an 
indecent assault. In Beal v. Kelley [1951] 2 T.L.R. 865 the 
defendant caught hold of and pulled towards him a boy who 
refused to be a party to an indecent act, so that an assault was 
proved. But in Fairclough v. Whipp (supra) there was merely 
a verbal invitation, and the justices had been right in saying 
that the present case was indistinguishable in principle. However 
regrettable it might be to do so, the appeal must be dismissed. 

PARKER and Donovan, JJ., agreed. 

APPEARANCES: M. _ Griffith- Jones 
Prosecutions) ; D. Collard (G. F. Hudson, 
Frederic Hall & Co., F olkestone). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] 


Appeal dismissed. 

(Director of Public 
Matthews & Co., for 

[1 W.L.R. 1017 


LICENSING: PETITION FOR OFF-LICENCE SIGNED BY 
SITTING JUSTICES: BIAS 
R. v. Nailsworth Licensing Justices ; ex parte Bird 
Lord Goddard, C.J., Parker and Donovan, JJ. 15th July, 


Motion for certiorari. 


1953 


A grocer applied for a beer off-licence. A petition in support, 
when lying in the shop, was signed by Mrs. W., a local justice. 
When the application came on for hearing, Mrs. W. was sent 
for in a hurry to make up a quorum. When the justices had 
retired to consider their decision, the solicitor for some local 
licensees who were opposing discovered that Mrs. W. was one 
of the signatories to the petition, but took no objection before 
the justices resumed their seats in court, and announced their 
decision, granting the application. The opponents moved for 
an order of certiorari to quash the decision, on the ground that 
Mrs. W. was biased, so that justice had not been seen to be done. 


Lorp Gopparp, C.J., said that not everything which might 
raise suspicion was enough to set aside an order of justices ; 
there must be something in the nature of real bias. The mere 
fact that a justice might be thought to have formed some opinion 
beforehand was not enough to upset a decision; Parliament 
had left licensing matters to local justices because they had 
local knowledge, and it was impossible that justices should not 
form private views beforehand. An active teetotaller might sit 
as a licensing justice. In R. v. Caernarvon Licensing Justices 
[1948] W.N. 505, where a refusal to grant a licence was set 
aside, one of the justices was a chapel deacon who had taken part 
in a meeting called to consider whether to oppose the grant of 
the licence ; it was held that a man who had practically made 
himself a party to the opposition ought not to sit. But the 
facts in the present case were very different, and it could not 
be said that Mrs. W. was so biased as to be unfit to sit. Further, 
the opponents’ solicitor could have made his objection before 
the decision was announced, but did not do so, thinking no doubt 
that he had a heaven-sent opportunity of getting the order 
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quashed if the licence was granted. That alone would be enough 
to defeat an application for certiorari, which was a discretionary 
remedy. 

PARKER and Donovan, JJ., agreed. Application refused. 

APPEARANCES: W. A. Fearnley-Whittingstall, Q.C., and 
E. B. Conway Clifford (Speechly, Mumford & Craig, for Little 
and Bloxham, Stroud) ; C. Gage (Gustavus Thompson & Sons for 
Scott & Fowler, Gloucester). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 1046 
LICENSING: GRANT OF OCCASIONAL LICENCE 
IN RESPECT OF PREMISES ALREADY LICENSED 
Brown v. Drew 


Lord Goddard, C.J., Parker and Donovan, JJ. 15th July, 1953 

Case stated by Cornwall justices. 

The Licensing (Consolidation) Act, 1910, provides by s. 64 (3) : 

. a person taking out an occasional licence shall be deemed 
to. be the holder of a justices’ licence, and the place where any 
intoxicating liquor is sold in pursuance of the occasional licence 
shall be deemed to be licensed premises, and to be the premises 
of the person taking out the occasional licence.’’ ) the proprietor 
of a fully licensed hotel, applied to the justices for an occasional 
licence to sell liquor between 8 p.m. and 11 p.m. on the occasion 
of a dance at the hotel of R, who held a conditional licence only. 
The police opposed the application, which was granted. The 
police appealed. 

Lorp Gopparp, C.J., said that the application was a curious 
one, but the question was whether the justices had power to 
grant it, not whether they had rightly exercised their discretion. 
The argument was that as premises which were granted an 
occasional licence were to ‘‘ be deemed to be licensed premises,’’ 
such a licence could not be granted where the premises were 
already licensed. That argument failed. The statutory fiction 
was intended to apply where premises were not licensed, e.g., in 
the case of a refreshment marquee at a flower show ; the words 
did not mean that premises already licensed could not have an 
occasional licence. 

PARKER and Donovan, JJ., agreed. Appeal dismissed. 

APPEARANCES: G. R. King Anningson (Jaques & Co., for 
Stephens & Scown, St. Austell); the respondent did not appear 
and was not represented. 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 472 


SALE OF MILK CONTAINING WATER: 
TO CONVICT 
Evans v. Jones 


JUSTICES’ DUTY 


Lord Goddard, C.J., Parker and Donovan, JJ. 16th July, 1953 


Case stated by Montgomery justices. 

The defendant was charged under s. 3 of the Food and Drugs 
Act, 1938, with selling on two occasions to the prejudice of the 
purchaser milk which was not of the quality demanded. The 
milk in question contained added water, in one case to the extent 
of 9 per cent. of the bulk, and in the other case to the extent of 
4 percent. Although containing less than the prescribed percentages 
of solids not fat, the milk was in each case good quality milk with 
more than the prescribed percentages of fat solids. The 
defendant failed to prove that the milk was in the same state 
as it came from the cow, but the justices considered that, as the 
milk was still of very good quality, the presence of water in the 
quantities proved did not prejudice the purchaser, and, following 
Banks v. Wooley (1900), 81 L.T. 785, they held that the offence 
was trifling and dismissed the informations. The prosecutor 
appealed. 

PARKER, J., said that there was ample authority for holding 
that where the purchaser did not get what he demanded, in the 
present case, genuine milk, the sale was to his disadvantage. In 
Banks v. Wooler, the case had been dismissed under s. 16 of the 
Summary Jurisdiction Act, 1879, which empowered justices to 
dismiss a summons in the case of a trifling offence ; speaking for 
himself, whatever was thought in 1900, it se emed to him that 
to-day any adulteration of milk was far from being a purely 
trivial offence. In the present case an offence was clearly proved ; 
if the justices considered it trivial they could, after finding the 
offence proved, have granted either a conditional or an absolute 
discharge under s. 7 of the Criminal Justice Act, 1948. It seemed 
that in the present case the justices had confused matters of 
defence with matters of mitigation and had failed to convict when 
an offence was clearly proved. 
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Donovan, J., agreed. 

LorD GODDARD, C.J., agreed. He said that under the Criminal 
Justice Act, 1948, justices were no longer required to dismiss a 
case if they thought it trivial, but must convict. He could not 
agree that it was trivial if he bought milk and was served with 
milk and water ; offences of watering milk were not to be regarded 
as trivial merely because, even when adulterated, the milk would 
give the purchaser the butter fat to which he was entitled. 
Appeal allowed. 

APPEARANCES: Maurice Ahern (Sharpe, Pritchard & Co., for 
P. E. White, Welshpool) ; the defendant did not appear and was 
not represented. 


[Reported by Miss J. F. Lams, Barrister-at-Law] [1 W.L.R. 1056 


DANGEROUS 
TIME OF 


INTENDED PROSECUTION : 
ERRONEOUS STATEMENT OF 
ALLEGED OFFENCE 


Pope v. Clarke 


NOTICE OF 
DRIVING : 


Lord Goddard, C.J., Parker and Donovan, JJ. 16th July, 1953 


Case stated by Essex justices. 

A notice of intended prosecution was sent to the defendant 
under s. 21 of the Road Traffic Act, 1930, in which the particulars 
of the alleged offence stated that “at or about 1.15 p.m. on 
... you did drive . . . in a manner which was dangerous to 
the public...” In fact, the defendant was the driver of a 
motor car which had been involved in an accident at 11.15 a.m. 
on the day and at the place stated in the notice and the charge 
against him related to that accident. The justices considered 
that the erroneous statement of the time invalidated the notice 
and they dismissed the charge. The prosecutor appealed. 

Lorp GopparD, C.J., said that such notices were not formal 
documents like informations or indictments. There was a 
distinction between the construction to be placed on a statute 
where the provisions were mandatory and where they were merely 
directory. The object of the provision in s. 21 was, as Oliver, J., 
said in Venn v. Morgan {1949} 2 All E.R. 562, 564, to bring to 


the defendant’s mind while the events were still fresh in his 
memory the fact that he was going to be prosecuted. The 


defendant could have been under no doubt as to what he was 
going to be prosecuted for; he was told the exact place where 
he was alleged to have committed the offence and that was the 
place where the accident happened. It would be idle to say that 
his mind was not directed to the occurrence. The mandatory 
part of the provision in s. 21 was that a notice must be served 
on a defendant stating that he was going to be prosecuted ; 
the mere fact that the hour was incorrectly stated made no 
difference unless the circumstances were such that the defendant 
was misled. The case would go back to the justices with an 
expression of opinion from the court that the notice was good. 

PARKER and Donovan, JJ., agreed. Appeal allowed. 

APPEARANCES: Leonard Moules (Sharpe, Pritchard Co., 
for Arthur Morgan, Chelmsford) ; Lionel Jellinek (Patersons, 
Snow & Co., for Gepp & Sons, Chelmsford). 


{Reported by Miss J. F. Lams, Barrister-at-Law ] {1 W.L.R. 1060 


FOOD AND DRUGS : CONTEMPORANEOUS PROCEEDINGS 
AGAINST RETAILER AND WHOLESALER : 
IRREGULARITY 
Fisher v. Yardley’s London and Provincial Stores, Ltd. 

Same v. Santovin, Ltd. 
Lord Goddard, C.J., Parker and Donovan, JJ. 

Case stated by metropolitan magistrate. 

By s. 83 (1) of the Food and Drugs Act, 1938, a person against 
whom proceedings are taken is entitled, on giving due notice, to 
have his supplier brought before the court in the proceedings as 
being at fault, and if the original defendant proves that the 
supplier was at fault, while he himself used all due diligence, he 
is to be acquitted and the supplier convicted. By subs. (3), 
where the authority thinks that proceedings might be taken 
against some person, and are reasonably satisfied that the offence 
was due to the fault of some other person, and that the first 
person could establish a defence under subs. (1), they may take 
proceedings against the second person alone. A _ sanitary 
inspector, after buying from Y a bottle of ‘“sherry’’ which 
contained 99-6 per cent. of water, preferred an information 
against them. Y sent to the inspector a warranty given them 
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by S together with the requisite notice. The inspector then 
preferred an information against S, under subs. (3), which stated 
that his council were reasonably satisfied that they were at 
fault and that Y could establish a defence under s. 83 (1). S took 
similar ‘‘ third party ’’ proceedings against /, against whom in 
turn the inspector preferred a further information under subs. (3), 
stating that Y and S could establish defences. The informations 
were heard on the same day and were dismissed, the magistrate 
stating that as the inspector had stated in subsequent informations 
that he was reasonably satisfied that Y and S were not at fault 
and could establish defences under s. 83 (1), he was admitting 
that he had no case, and the two informations should be dismissed 
without hearing evidence. The inspector appealed against the 
decision in the cases of Y and S. 

Lorp GopparD, C.J., said that subs. (3) was only applicable 
where no proceedings were taken against the retailer. Proceedings 
could not be allowed simultaneously under subss. (1) and (3), 
as it was an abuse to ask a court to hear a case against a person 
who, to the prosecutor’s reasonable satisfaction, had a goud 
defence. The local authority could, if satisfied that S was at 
fault, have withdrawn the information against Y, and proceeded 
against S under subs. (3), but the two sets of proceedings could 
not go on together. The magistrate had come to a right 
conclusion. Appeals dismissed. 

APPEARANCES: P. Wrightson (C. F. S. Chapple); J. Burge 
(J. E. Lickfold & Sons); J. Hutchinson (W. T. Ricketts & Son). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] (3 W.L.R. 469 


PRACTICE NOTE 
ARBITRATION ACT, 1950, s. 24: APPLICATION FOR 
ORDER: APPROPRIATE COURT 


Kruger Townwear, Ltd. v. Northern Assurance Co., Ltd. 
Lord Goddard, C.J., Parker and Donovan, JJ. 21st July, 1953 


The claimants brought an action against insurers for indemnity 
under an insurance policy. The insurance policy contained an 
arbitration agreement and a Scott v. Avery clause that the 
obtaining of an award should be a condition precedent to the 
bringing of any action against the insurers. On the application 
of the insurers the master made an order for a stay of all further 
proceedings under s. 4 of the Arbitration Act, 1950. The 
claimants appealed and Barry, J., dismissed the appeal without 
prejudice to their right to apply for a revocation of the arbitration 
agreement and the condition precedent clause. The claimants 
applied by motion under ss. 24 (2) and 25 (4) of the Arbitration 
Act, 1950, for an order that the stay of all further proceedings 
be removed, and that the arbitration agreement and the condition 
precedent clause in the policy should cease to have effect on the 
ground that an issue of fraud had been raised in the dispute. 
The motion was set down for hearing in the Divisional Court List. 


The court held that the Divisional Court was the appropriate 
court to which to apply for an order under s. 24 of the Arbitration 
Act, 1950, and made the order sought. If it is desired to make 
such an application when the Divisional Court List is not being 
taken it can be made on any day on which ex parte motions are 
heard. 


{Reported by Miss J. F. Lams, Barrister-at-Law} {1 W.L.R. 1049 


COURTS-MARTIAL APPEAL COURT 


COURT MARTIAL: POWER TO DISSOLVE: NECESSITY 
OF COMMANDING OFFICER’S SIGNATURE ON CHARGE 
SHEET 


R. v. Durkin 


Lord Goddard, C.J., Parker and Donovan, JJ. 14th July, 1953 


Appeal against conviction. 

The appellant, a corporal in charge of a cook-house, was 
convicted by court martial of stealing food and was sentenced 
to be reduced to the ranks. The first court martial before 
which the appellant appeared accepted his plea in bar that his 
commanding officer had condoned the offence, but this finding 
was not confirmed by the confirming officer. The matter having 
been referred to the Directorate of Army Legal Services, that 
department suggested that, as the charge sheet had been signed 
by someone other than the appellant’s commanding officer, the 
court martial should be dissolved and a second one convened. 
This was done and the appellant was convicted. The ground 
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of appeal was that there was no power to dissolve the first 
sourt martial before it reached a decision, and that, therefore, 
the proceedings before the second court martial were null and void. 

Lord GoppaARD, C.J., delivering the judgment of the court, 
sail that the position with regard to the dissolution of a court 
martial was the same as in the civil courts where, during the 
course of a trial, something occurred which in the opinion of the 
presiding judge was so prejudicial to the accused that the only 
proper course was to discharge the jury and begin the case over 
again. It was clear that the convening authority must have 
power to dissolve a court martial if they considered that the 
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Read First Time : 
Historic Buildings and Ancient Monuments Bill [H.C.] 
23rd July. 
Monopolies and Restrictive Practices Commission Bill [H.C.] 
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Coventry Cathedral Bill (H.C. 
Isle of Man (Customs) Bill [H.C.] 


21st July. 
23rd July. 


Read Third Time : 
Auxiliary Forces Bill [H.L.] 
Finance Bill [H.C.] 
Marshall Aid Commemoration Bill [H.C.] 
New Towns Bill [H.C.] 
Oxford Corporation Bill H.C. 
West Bridgford Urban District Council Bill 


21st July. 
23rd July. 
23rd July. 
21st July. 
22nd July. 
FS. 
21st July. 
In Committee : 
National Insurance (Industrial Injuries) (No. 2) Bill [H.C.] 
21st July. 


Valuation for Rating Bill [H.C.] 21st July. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS ~ 


Read Second Time : 
Enemy Property Bill [H.L.] 
Licensing Bill [H.L.] 
School Crossing Patrols Bill [H.L.] 


24th July. 
24th July. 
24th July. 
Read Third Time : 
Emergency Laws (Miscellaneous Provisions) Bill [H.L.] 
24th July. 
Merchandise Marks Bill [H.L.] 24th July. 
B. DEBATES 
On the report stage of the Historic Buildings and Ancient 
Monuments Bill, the SoLiciroR-GENERAL said that under 
existing law, whilst there was power to prosecute any person 
for injuring or defacing a monument, that power did not exist 
in relation to the owner of the monument unless it was under 
the guardianship of the Ministry of Works or of a local authority. 
It was now proposed to introduce a new clause into the Bill 
to permit prosecution of an owner who injured or defaced a 
monument. The clause would also secure that the remedy of 
an injunction was available when the conduct of an owner 
amounted to an infringement of the obligations placed upon 
him by the Act. The clause deliberately omitted any provision 
to make it a criminal offence to allow an ancient monument 
to fall into disrepair or to fail to exercise reasonable care. It 
was considered that to secure a conviction some definite, positive 
act of injury or defacement should be required: To make tt an 
offence to fail to take reasonable care would cast a tremendous 
obligation, varying in nature and expense, on people in different 
walks of life all over the country, and would be an unwarrantable 
extension of the criminal law. The new clause was inserted in 
the Bill. 22nd July. 
c QUESTIONS 
J. H. CuHrisT1E (PAYMENT OF 
The Sortciror-GENERAL said that the only inquiry which 
could be instituted into the question whether any conditions 
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proceedings were in some way irregular or that matters had 
arisen which were prejudicial to the accused. Therefore, although 
in the present case the court did think that the fact that the 
charge sheet was not signed by the commanding officer was a 
defect which made it necessary to dissolve the court martial, the 
court could not doubt that the convening authority had power 
to do so if it seemed fit. Appeal dismissed. 


APPEARANCES: S.C. Silkin (Registrar of Courts-Martial 
Appeal Court); E. Garth Moore (Directorat lin Legal 
Sevvices). 

Reported by J. D. Ps 10x, Bsq t [3 W.L.R. 479 


THE WEEK 


were attached by any newspaper which made a financial contri 
bution to the defence of J. H. Christie with regard to the method 
of defence, and whether the attachment of conditions 
constituted an offence, would be an investigation by the Director 
of Pubhe Prosecutions. This would in fact be conducted by the 


1 
such 


police. In the absence of any information tending to show any 
unlawful arrangement the Attorney-General did not think it 
right to request the Director to make such an investigation. 
20th July. 
PRIVATE STREETS (MAINTENANCI 
Mr. Ernest MArPLEs said that local authorities alreadv had 


power under the Private Street Works Act, 1892, to contribute 
the whole or part of the cost of works carried out under the Act, 
and he could not introduce fresh legislation. 21st July. 
FREE PARDONS 

The HOME SECRETARY Stated that thirty-one free pardons had 
been granted since June, 1950, in respect. of 
England and Wales. In addition there were some 
which, as a result of the decisions of the High Court in Blenkin v. 


convictions m 


300) cases in 


Bell and Woolley v. Moore, he had decided to recommend the 
grant of a free pardon to persons convicted of exceeding the 
speed limit for licensed goods vehicles when they were not 
carrving goods. 22nd July. 
SEXUAL OFFENCES (PENALTIES) 
Sir Davin MAXweELL FYFE gave the following figures : 
1938 1946 1952 
Unlawful carnal knowledge of a 
girl under thirteen : SO 109 199 
Unlawful carnal knowledge of a 
girl between thirteen and sixteen $77 Os4 L127 
He had no reason to think the maximum penalties for such 
offences were inadequate. The majority of sexual offences were 


triable only on indictment and were punishable with maximum 
terms of imprisonment 


ranging frometwo vears to life The 


only offences of this kind which could be tried summarily with 
the consent of the accused were indecent assaults when com 
mitted against male or female persons under the age of sixteen 
years. The maximum penalty then was six months tmprison 
ment or a fine of 4100, or both. It was open to the court in 
serious cases of indecent assault to commit the accused for 
trial at quarter sessions or assizes. 23rd July. 
STATUTORY INSTRUMENTS 
Agriculture (Ploughing Grants) (Scotland Scheme, 1953. 
(S.I. 1953 No. 1106 (S.92).) 5d. 


Baking Wages Council (England and Wales) 
(Amendment) Order, 1953. (S.1. 1953 No 

Coal Mines (Miscellaneous) General Regulations, 1953. 
No. 1098.) 


Wages Regulation 
1089.) 6d. 


S.1. 1953 


Draft Coal Mines (Electricity) (Earthing System General 
Regulations, 1953. 

Coastal Flooding (Acreage Payments) Scheme, 1953 S.1. 1953 
No. 1093.) 6d. ; 

Copper, Lead and Zinc Jistribution (Revocation) Order, 1953. 
(S.I. 1953 No. 1082.) 

Fire Services (Discipline) (Scotland) Regulations, 1953. Sok. 
1953 No. 1086 (S.90).) 6d. 

Hire Purchase and Credit Sale Agreements lransport) 
Licence, 1953. (S.I. 1953 No. 1116.) 


(Bridge of Haster 


LO81.) 


Trunk Road 
(S:I. 1953 No. 


London-Edinburgh- Thurso 
Diversion) Order, 1953. 
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London-Edinburgh—Thurso Trunk Road (Linlithgow By-Pass) 
Order, 1953. (S.I. 1953 No. 1080.) 5d. 


Marriages Validity (Zion Methodist Church, Shirebrook) Order, 


1953. (S.I. 1953 No. 1110.) 

Meat (Prices) (Great Britain) Order, 1953. (S.I. 1953 No. 1095.) 
dd. 

Meat (Prices) (Northern Ireland) Order, 1953. (S.I. 1953 


No. 1096.) 8d. 

Metropolitan Police Staffs Superannuation (War Service) Order, 
1953. (S.I. 1953 No. 1097.) 5d. 

Milk Distributive Wages Council (I-:ngland and Wales) Wages 
Regulation (Amendment) Order, 1953. (S.I. 1953 No. 1104.) 
5d. 

Draft Mule Spinning (Health) Special Regulations, 1953. 5d. 

Ploughing Grants Scheme, 1953. (S.I. 1953 No. 1092.) 5d. 


Probation (Scotland) Amendment (No. 2) Rules, 1953. ($.1. 1953 
No. 1099 (S$.91).) 5d. 
Representation of the People Kegulations, 1953. (S.I. 1953 


No. 1107.) 5d. 
Representation of the People (Northern Ireland) Regulations, 
1953. (S.1. 1953 No. 1108.) 5d. 


Retention of Cables and Pipes under Highways (County of 


Southampton) (No. 3) Order, 1953. (S.I. 1953 No. 1101.) 
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Retention of Pipe under Highway (Cornwall) (No. 3) Order, 1953, 
(S.I. 1953 No. 1102.) 

Road Haulage Wages Council Wages Regulation Order, 1953. 
(S.I. 1953 No. 1076.) 1s. 2d. 

Stopping up of Highways (Cluntoe) (Northern Ireland) Order, 
1953. (S.I. 1953 No. 1114.) 5d. 

Timber (Control) Order, 1953. (S.I. 1953 No. 1105.) 6d. 

Training of Teachers (Scotland) (Amendment No. 7) Regulations, 
1953. (S.I. 1953 No. 1121 (S.96).) 

Trustee Savings Banks (Special Investments) 
Order, 1953. (S.I. 1953 No. 1100.) 

War Damage to Goods (Business Scheme) (Time for Payments 
Regulations, 1953. (S.I. 1953 No. 1091.) 


(Amendment 


Watermark Disease (Hertfordshire) Order, 1953. (S.I. 1953 
No. 1084.) 5d. 
Watermark Disease (Middlesex) Order, 1953. (S.I. 1953 


No. 1083.) 5d. 
Watermark Disease (Suffolk) Order, 1933. 
5d. 


(S.I. 1953 No. 1085.) 


Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. 


NOTES AND NEWS 


Honours and Appointments 

Mr. HERBERT EpMuUND Davies, Q.C., and Sir WILLIAM JONEs, 
C.B.E., have been appointed chairman and deputy chairman 
respectively of Denbigh Quarter Sessions. 

Mr. FREDERICK GILBERT and Mr. RICHARD WILLIAM QUAYLE, 
O.B.E., have been appointed Special Commissioners of Income 
Tax. 

Mr. W. K. AnGus, assistant clerk to the Spelthorne (Middlesex) 
Justices, has been appointed clerk to the Reading Borough 
Justices. 

Mr. D. P. FLYNN, assistant solicitor to Harrow Council, has 
been appointed to a similar post with Lambeth Borough Council. 

Mr. L. H. SHARPE, clerk to the Gravesend Justices, has been 
appointed clerk to the Ipswich Borough Justices. 

Mr. A. E. TritscHLer, clerk to the Penkridge, Cannock and 
Rugeley Justices, has been appointed clerk to the Poole Justices. 


Personal Notes 
Mr. W. P. G. Stein, solicitor, assistant lecturer in law at 
Nottingham University, was married on 22nd July to Miss Janet 
Mary Chamberlain, of Desborough, Northants. 


Miscellaneous 


HIRE-PURCHASE OF ROAD HAULAGE 
VEHICLES 

The Board of Trade have issued a licence freeing the first 
sale by hire-purchase of Road Haulage Executive vehicles and 
other assets from the provisions of the Hire-Purchase and Credit 
Sale Agreements (Control) Order, 1952. These assets are being 
sold by the British Transport Commission under the Transport 
Act, 1953. The licence, entitled the Hire-Purchase and Credit 
Sale Agreements (Transport) Licence, 1953, came into operation 
on 23rd July, 1953. 


EXECUTIVE 


HEBREW UNIVERSITY OF JERUSALEM 

\ Lionel Cohen Lectureship Trust has been established by the 
Legal Group of the Friends of the Hebrew University in honour 
of their Chairman, the Rt. Hon. Lord Cohen. The purpose of 
the trust is to send to Jerusalem from time to time a distinguished 
British judge, lawyer or professor of law, to deliver a course of 
lectures on some aspect of English law. The first lecturer was 
Professor Arthur Goodhart, Q.C., Master of University College, 


Oxford. He visited Jerusalem last spring and lectured on “ The 
Spirit of the Common Law” and “ The Administration of 
Justice in England.’”’ The present Trustees are: Professor 


Norman Bentwich, the Hon. L. H. L. Cohen and Mr. Edmund de 
Rothschild. The address of the trust is 237 Baker Street, London, 
N.W.1. 





OBITUARY 


Mr. G. DRURY 
Mr. Garforth Drury, solicitor, of Newcastle-on-Tyne, died on 
24th July, aged 82. He was admitted in 1895, and held a current 
practising certificate, though he had not attended the office 
during the last three years. 


Mr. E. S. B. HOPKIN 
Mr. Elisha Sam Buxton Hopkin, solicitor, of Mansfield, died 
on 13th July, aged 73. He was admitted in 1903 and was formerly 
clerk to Eastwood Urban Council. 


SOCIETIES 


The officers of the WorsHIPFUL COMPANY OF SOLICITORS OF 
roe Ciry or Lonpon for the coming year are as follows: 
Master, Mr. E. Alston Mott; Senior Warden, Mr. C. E. Mills; 
Junior Warden, Sir Cullum Welch. 


At the annual meeting of the HAMPSHIRE INCORPORATED LAw 
Society held at Portsmouth on 16th July, 1953, the following 
officers were elected: President, Mr. A. W. N. Addison 
(Portsmouth) ; Vice-President, Mr. R. C. Brooks (Basingstoke) ; 
Honorary Secretary and Treasurer, Mr. C. G. A. Paris ; Assistant 
Honorary Secretary, Mr. L. F. Paris. 

The following members of the committee were re-elected: 
Messrs. G. P. Brutton, K. F. Allen, J. M. F. Peters and B. L. 
Bremridge, with the addition of Mr. P. Dungay of Aldershot. 

At the meeting the retiring President, Mr. W. K. Pearce, 
referred to the fact that Mr. L. F. Paris was retiring from the 
secretaryship of the Society after thirty-five years’ service. Asa 
token of their appreciation of the length and quality of his service 
Mr. Pearce made a presentation to Mr. L. F. Paris of a cheque, 
which had been subscribed by the members of the Society. 

After the meeting the members dined together at Kimbell’s 
Restaurant, Southsea. The following were the principal guests 
at the dinner: The Recorder of Portsmouth, His Honour Judge 
Tylor, O.C., the Recorder of Andover, Mr. G. F. Pitt-Lewis, M.C., 
the Chairman of the Solicitors’ Benevolent Association and the 
President of the Isle of Wight Law Society. 
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